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« Je ne suis pas beaucoup intervenue car je participais en tant que profane et j avoue que j ai beaucoup appris.  Je te remercie de cette initiative sans laquelle, quelqu’un comme moi, devrait aller en formation pendant une bonne semaine pour apprendre tout ce j ai appris en ligne !  Le débat bilingue est plutôt un atout..» Fatimata Seye Sylla, Senegal, Digital Freedom Iniaitive Senegal”

« Saches que je lis les contributions et les trouve très enrichissantes. Du reste, je trouve les nombreuses références de documents et cela constitue une immense source d’informations et de connaissances sur le sujet…. It was indeed a fruitful session and it allowed garnering a lot of knowledge on the issues discussed. The sessions also provided a good opportunity for African to express their views and I am really glad to see that we do have the right people, the expertise and the commitment to go further on the IP agenda for development of Africa”
Falou Samb, Agency for International Trade Information and Cooperation (AITIC) – Geneva

« Ce fut un grand moment de débat comme il n'a pas beaucoup existé en afrique. Je pense que c'est la voie à suivre pour une crédibilité de certaines actions…Je suggère seulement que, malgré le manque de moyens, que des efforts soient fait pour la traduction, car cela peut améliorer considérablement les compréhensions des uns et des autres. » Ababacar Diop (Senegal)

“'J’apprécie beaucoup votre forum mais je viens de m'y inscrire je voudrai vous demander de m'envoyer un rapport … s'il vous plait écrire en français» Bassirou Ngom,(Sénégal)

« J'aimerais bien participer aux débat de votre forum que je trouve très instructif » Bandé Moussa Sissoko, Journaliste, (Mali)

« It really has been a fascinating discussion. I regret not being able to participate more: I will, in due course, put all the mails into a single file and read them on a plane or something and at that point think "I should have....."  Again, thanks for a great job… It's especially hard to do that job in two languages and I appreciate their efforts.”  Nigel Morris-Cotterill, The Anti Money Laundering Network, USA

“ Though I have been a silent lurker in this list, I have found each and every posting exciting and informative. Let me thank you all, including the active participants for providing valuable insights in the IPR issues. I am particularly grateful for signing in, as we (along with Bellanet International, IDRC, Bellanet Asia, Creative Commons, etc.) plan to host a conference in Bangkok in Asia on the same subject. Congratulations. Ms. Jayalakshmi P Chittoor, India.

“Merci pour l'ensemble des échanges enrichissants que nous avions eu pendant ce débat » Philémon, (Congo).

« Merci à ts ceux qui ont contribué à ce débat auquel j'ai participé passivement pour la simple raison que j'ai pas assez d'éléments sur le sujet. Je vous assure que ça a été enrichissant pour moi. Jean Claude, depuis Lomé » (Togo)

« Je me réjouis de ce débat qui s'est déroulé dans le respect mutuel malgré les divergences d'opinions sur des questions habituellement chaudes et sensibles de libre accès, de logiciels libres, de brevetabilité et de droits d'auteurs en régime numérique. Bravo » Raphaël Ntambue-Tshimbulu, CEAN, Institut Irtavi.

“Congratulations on such a successful bilingual exchange!” Gwen Hinze, Electronic Frontier Foundation, USA

1.0 INTRODUCTION TO THE CIPESA-CIPACO ONLINE DISCUSSION: 

Between July 20 and August 21, 2005, the Center for International ICT Policy for West and Central Africa (CIPACO, supported by Panos Institute West Africa Project) and the Collaboration for International ICT Policy in East and Southern Africa (CIPESA, a programme of bridges.org) hosted an online discussion titled; “Intellectual property rights: issues for Africa in the information society”. The main goal of the discussion was to raise awareness of critical issues around Intellectual Property Rights (IPR) for Africa. Specifically, the discussion sought to:

(i) Provide an overview of the existing legal processes and tools;

(ii) Discuss alternatives to the current situation;

(iii) Facilitate exchange and collaboration between individuals and organisations working in the field of IPR.

The discussion, hosted at http://www.cipaco.org/rubrique.php3... was organized in partnership with the support of the Electronic Frontier Foundation (www.eff.org) and the participation of experts from various institutions.

A wide range of individuals and organisations was encouraged to contribute to the discussions. They included; policy-makers and their advisors, academicians, private sector representatives from the entertainment and creative industries, artists, journalists, lawyers, and the general public interested in IPR issues in Africa. Participants were encouraged to use the recommended reading list (provided online) to achieve a basic understanding of IPR prior to the discussion. 

To encourage collaboration and exchange across language and regional boundaries in Africa, the discussion was conducted in French and English simultaneously. Translations or summaries of key mails were provided on a 24-hour basis while links to tools for automatic translation were provided to enable participants to facilitate mutual understanding.

The different topics and themes were introduced by moderators who also facilitated the discussion. In addition, international experts on specific topics contributed specifically to their areas of expertise.

A list of background reading and other resources relevant in the context of IPR in Africa was provided prior to the start of the discussions (see Annex II). Additional documents were added throughout the discussion.

Some of the texts/background information texts should be included directly in the section dealing with that theme and the name and if possible references of the contributor/expert given.

The discussion was explanatory in that it sought to identify the main issues and areas for future activities (not only for Panos West Africa/CIPACO and Bridges.org/CIPESA, but also for all stakeholders). 

1.1 General overview -- What is at stake for Africa?

Intellectual Property Rights (IPR) were instituted both to protect the creators' rights in general and to promote innovation and social welfare. The protection of such rights has in one way or the other been achieved with relative unanimity till recent years. Since the emergence of the Information Society characterized by the development of information and communication technologies, the traditional concept of intellectual property rights is being contested.

Indeed, the information society has some consequences, sometimes contradictory, with regard to intellectual property:

- Information today constitutes a vital resource to the development of our societies and access to it can be considered as a prerequisite of progress

- With the development of information technologies, intellectual property infringements are being facilitated (it is much easier now to copy & paste texts on the Internet), to appropriate the fruits of the collective labour of others, to hijack computer software programmes, etc);

- The international legal instruments in that field are being strengthened as a consequence (WIPO Internet Treaties, WTO, TRIPs, etc.)

- Due to the paramount importance of information for social and economic progress, a number of stakeholders however think that the strengthening of IPR constitute a hindrance for access to knowledge and progress in developing countries, especially in African countries. While some people call for the infringement of IPR, others call for the development of alternatives to IPR (software free, open access initiatives, new licence models, etc).

- However, in the same time, it appears that IPR protection is becoming vital for Africa (protection of local creative industries, the protection of software industry, protection of traditional knowledge etc.). 

It was noted that it seems that the Africa region has not been considered a major consumer of software or hardware products. Most manufactures therefore choose to ignore the infringements taking place in this region as being minimal. The regional governments have also not considered fighting software piracy any of their top priorities. But this situation is now changing rapidly.

2.0 WHAT IS AT STAKE FOR AFRICA? 

During the first week of the discussion, participants discussed the general overview of IPR in the information society and what is at stake for Africa? They also discussed the traditional role of copyright and patents; issues in developing countries and the pros and cons of IPR enforcement for developing countries.

The following questions guided the discussions for the first week:

· To what extent does the development of information technologies (information society) impact on the traditional concept of IPR? What are the consequences?

· What are the specific issues of IPR (copyright, patents, etc.) for Africa, in the information society? 

· How can we address these issues?

· Are the international legal instruments that are being put in place to protect IPR good for Africa?

· Are the African legal instruments developed in this field favourable to African interests?

Participants expressed divergent opinion in the beginning regarding the importance of IPR for developing countries and Africa in general.  Here is a text which illustrates to a large extent a number of thought expressed about the need to review the IPR regime and not to strengthen it.  It’s a summary of issues around IPR for developing countries prepared by Vera Franz from the Open Society Institute (who was on holiday and not able to present it herself during this discussion). She generously made it available under a Creative Commons Attribution 2.5 license.
	2.1 What is the current problem with IPR?

	Intellectual Property Rights (IPR) are an important open society issue because they govern the ownership and control of knowledge. They are a powerful means to deny, delay or distort access to knowledge and knowledge-based goods – or, alternatively, to enable affordable access and ensure continued creativity and innovation. They affect everything from the availability and price of textbooks, scientific journals, drugs and software, to affordable and free communications via the Internet, to patterns of economic growth. A healthy knowledge ecology – one based on a balance between property rights and the commons – is not only key to a vibrant educational system and culture and the advancement of sciences, but ultimately shapes the economic, social and political development of every open society.

	

	IPR represent a societal bargain. Rewarding and providing incentive for invention and creative work, IPR are a state-backed monopoly which ensures time-limited exclusivity to the inventor or creator to recoup returns from their work. At the same time, IPR provide for access rights so that the public may enjoy the fruits of invention and creativity and may eventually build upon and improve them. But under the global IP regime that has emerged in recent decades, particularly since the WTO TRIPS agreement of 1994, this original purpose has been distorted as the balance between private intellectual property rights and public access rights has been overturned. Further, the potential of open collaborative modes of knowledge production is ignored by the current IP system. The resulting threats for open societies are significant.

	

	Books provide a tangible example. In countries such as Senegal, library holdings are as low as 1 book per 7 inhabitants. In Burkina Faso, the rate is as low as 1 book per 70 inhabitants. The correlation between library holdings and illiteracy rates is striking. In South Africa, a copy of Nelson Mandela's Long Walk to Freedom costs far more than in the UK or US, making it – and most other books – unaffordable to the majority. Although poverty is one reason for this situation, the new IP regime does nothing to alleviate it. Rather, it makes it worse, deepening illiteracy and in turn, deepening poverty. In a larger frame, the new IP regime is not only responsible for the unavailability of books, but also restricts access to all knowledge-based goods, such as medicines, software and patented technologies.

	

	Some of the emerging consequences of this new regime include:


• Erosion of the public domain – IP protection has expanded exponentially in breadth, scope and term over the last century, leading to a dramatic erosion of the public domain. In the past, copyright protected expressions of ideas, not the ideas themselves, while patents covered inventions; IPR restrictions are now being extended to apply to ideas themselves, and even to facts. Rights over new subject matter such as gene sequences, business methods and software patents are granted and terms of protection greatly lengthened. In the United States for example, the copyright term has increased from the life of the author plus 28 years to the life of the author plus 50 years (international treaties) or 70 years. If we returned to the copyright regime of, say, 80 years ago, we would have a public domain twice the size of what we have now, in terms of the number of works available without restriction. In some cases, privatizing some goods in the public domain can in fact provide economic incentives for better exploitation of those goods. But the public domain provides the raw materials for future creativity and innovation, and in most cases, privatizing it leads to the negative effects such as inhibited innovation, higher prices, and less access across the board.

	

	• Erosion of access rights – Long-established access rights (e.g., copyright exceptions and limitations for the general public, or patent exemptions for poor countries) are under serious threat. Technological Protection Measures (TPMs) enforce a ‘gapless’ property regime (‘gapless’ meaning a regime without exceptions and limitations). And governments no longer shy away from invoking criminal law for breach of TPMs for any use, even if it is “fair use” permitted by law. This means, for example, that a teacher making legitimate copies of a TPM-protected digital document for classroom use would be committing a criminal offense, as the copying of the document would entail the breach of a TPM.

	• Owners take precedence over creators – Mechanisms originally intended to compensate and support creative individuals have become unfair to creators themselves. Standard contracts between authors and publishers, for example, provide for the transfer of almost all rights from the author to the publisher. This means that even if a publisher decides not to continue printing the work, the author often has no means to ensure the continued availability of his or her work. And musicians often earn no more than a very small percentage of the profit from their own recordings, the lion's share going to the media company.

	

	• Investment takes precedence over innovation – Rather than stimulating innovation and creativity, the primary aim of the new IPR regime is to protect large-scale investment, often to the detriment of innovators. As the building blocks of knowledge are locked up and concentrated in private hands, this regime is blocking innovation and creativity at a fundamental level. The latest illustration of this trend is the Broadcasting Treaty currently under negotiation at WIPO. This Treaty would, on top of conventional copyright, introduce a new layer of rights protecting the investment (the signal) of broadcasters, cable-casters and web casters. This would mean that public domain material disseminated over these “casters” networks would be locked up by the casting right. The trend is further evident in the area of patents, where over-extended patent protection favors those who already have very large patent portfolios. These large patent holders can and do use their portfolios to block disruptive technologies and innovations.

	

	• Inhibition of new models – Besides inhibiting innovation at a fundamental level, the new IPR regime also blocks innovation at the level of economic and social organization, by extending the life of outdated business models and inhibiting the development of less restrictive alternatives, such as collaborative peer production and distribution. The music industry provides the best-known example, but parallels can be seen in science, software development, and publishing.

	

	• Higher prices for essential goods – Concentrated ownership and control of knowledge lead to uncompetitive markets, which drive up prices for essential knowledge-based goods such as medicines, textbooks, medical information or tools, or basic software. This is an inconvenience for middle-class consumers, but devastating to the poor.

	

	• Political and professional corruption – Concentrated ownership based on IPR monopolies creates powerful interests which invest heavily in lobbying and marketing to maintain their market share. The pharmaceuticals industry provides the most egregious example: it spends far more on lobbying and marketing than on R&D for new drugs. Large-scale lobbying of governments and international agencies leads both to corruption of policymaking and to ever more restrictive IP regimes. Massive marketing to physicians, some have argued, has led to growing corruption of the medical profession. Similar effects can be observed in the software and scientific publishing industries (many examples could be cited, such as Microsoft's recent intervention at WIPO to block discussion of peer production, or the science publishing lobby's attempts to kill Open Access at the NIH).

	

	• 'One-size-fits-all' globalization makes the rich richer and the poor poorer – This new IP regime is being imposed by rich countries on the rest of the world. The movement towards “harmonization” is not new – it has been going on for over a century. However, the TRIPS Agreement first made minimum standards of IP protection mandatory for WTO members. Developing countries had no fair chance to participate in the formulation of this new global regime: when TRIPS was being negotiated, no African country was a player in any of the key negotiating groups that shaped its final contents. In the past, copyright and patent rules were differentiated according to local cultural traditions and economic conditions; under the new regime, poorer countries are forced to accept a one-size-fits-all paradigm that goes against their interests and needs. As the UK Government’s Commission on IPR concluded recently, the main effect of the new IP regime is to benefit those who have knowledge and inventive power, and to increase the costs of access to those without. Thus the costs and benefits of the system are unfairly distributed and in fact increase the gap between rich and poor.


But discussants also observed that IPR infringments affect all sectors in Africa notably the software industry, innovation in the industrial sector. The specific issues for IPR on the continent should be the protection of its own products. And when needed, patent must be dealt with in a way to maximally benefit Africa among other Least Developed Countries (LDCs) for them to make some in roads. As long as the fraudulent use of software and other related aspects is not punished, it will be difficult for a true African software market to emerge. The Internet has become a gigantic source of information and documentation making it easy to adapt the contents of works made by others. It is also true that if access to intellectual works is controlled, it will certainly create disadvantages for some social classes--particularly that of the countries of the south. But it is important that all users honesty quote the sources used within their work.

2.2 ICT appropriation, some legal concerns 
It was observed that the majority of African countries do not yet understand the real stakes in using ICT. They cannot therefore effectively regulate the sector, which is partly responsible for the legal gap (legal void) in the sector. 

It was noted that the protection of intellectual works in Africa is facing a serious crisis. Laws exist, but are not respected. In addition, the public is now aware of them. In some instances, such laws are incompatible with the current realities. There is enormous violation of IPR in most of the African countries especially in the broadcasting industry where pirated music Compact Discs (CDs) are for instance easily available on the streets. There is also a lot of pirated software. But most African copyright owner have been unable to seek court injunction on IPR issues while the judiciary also lacks the necessary legislation to adjudicate over ICT issues, notably IPR matters. 

In Niger for instance, it was observed that lawyers do not know IPR ICT issues. The existing legal instrument on copyright was adopted following the lobbying of the musician’s association but does not include issues like the protection of computer software. A participant argued that the existing legal instruments are no more adequate and that new cyber legislation should be put in place. But the need to create ICT specific laws was not share but all contributors. However, they was a general opinion that the lack of knowledge of players in the legal ground should be seriously and rapidly addressed.

Accordingly, it was recommended that a special regional commission for IPR on Africa be established under the African Union (AU) or New Partnership for African Development (NEPAD).

	Excerpts from a contribution made by Chavoux Luyt : some recommendations and ideas for IP reforms

- Software should at most be copyrighted, not patented. Discussants noted that patents, especially the “half-baked patents” allowed in the US and Europe, tie the hands of software developers. They force people to re-invent the wheel instead of using the wheel to invent new cars. 

- If source code is not open, software (IP) should be treated as a Trade Secret rather than patented. It will thus be the responsibility of the creating company to keep their IP out of the public domain if they wish to. This might still legalize reverse engineering (which is in many ways just as difficult a task (if not more difficult) than writing the software in the first place.) For simple straightforward solutions, reverse engineering becomes worthwhile and they will become common knowledge; whereas solutions that were truly innovative will mostly be too hard to be worthwhile reverse engineering.

- The whole registration process of IP should be cheaper, faster, and more stringent. I would propose something similar to the peer review process found in the academic world. Any new invention should be submitted to a number of independent experts in that specific field (under a NDA) and only when they accept it as being novel, should the application go through to a registration office where it can be recorded and made publicly available to who-ever wants to use it (as long as they pay the original inventor). Applications that are found to be trivial should be recorded as such and also made available as being in the public domain. The process of peer review will take most of the time, whereas the actual registration should be made quicker. This will prevent rich companies from submitting trivial "patents" while good inventions by poor inventors are not patented.

- On the other hand, Africa is still part of the global economy. It will be important to get at least the US and Europe to accept IP (patents and copyrights) registered in Africa. It should not be necessary for an African inventor to patent his invention in the UK as well as in the US if he has already patented it in Africa.




2.3 Other issues to be considered:
· When the Western countries signed the Paris and Berne Conventions in the 19th century, they must have been thinking about protecting innovation. But, their initiative was designed also and especially as part of a global dynamic aimed at harnessing and consolidating the industrial revolution in the West to prepare the ground for its economic strength today. In Africa’s case, IPR no longer play this vanguard and support role. Patents serve exclusively for the protection of private interests, which are certainly praiseworthy, but have no real impact on development. There is need for strong political will to be addressed.

· Regarding the software industry,g Given that there are some Africans who can now make these software packages, the issue is not about Africans’ level of knowledge or abilities. The gap is rather in the lack of an environment conducive to safeguarding the talents of our brothers and sisters.

· Africa has two entities in this regard: ARIPO, for the English-speaking countries and OAPI for the 16 French-speaking countries. Unlike ARIPO, which is a coordinating secretariat, OAPI is a unique example worldwide of successful integration on IPR. This asset, that unfortunately is not well known and is sometimes misunderstood, should be used more effectively, because this organisation is the driving force on IP for these 16 French-speaking countries. The lack of communication at national and regional level has been slowing down this dynamic and there is need to re-focus our priorities.

· Many patents have fallen onto the public arena or will do so in the near future. This leaves the continent with a mass of information and an inestimable knowledge base that African researchers should build upon to arrive at technology in all areas.

· Getting a patent registered depends on the inventor and is based on his/her market strategy. Moreover, this registration includes payment of royalties that are quite high, and this makes the process expensive.

· It is important to note that the problem of piracy is not specific to Africa. In Japan and Hong-Kong for instance, organised markets for pirated software exist. Africa is not yet conscious of opportunities for FOSS, quite simply because the notion of IPR and the environment makes it easy to use pirated works. There are many people who respect the copyright law in Europe but readily consume pirated products when they come to Africa. This discourages the emergence of new talents in Africa.

· Governments, the private sector, civil society, international and regional development organisations should each endeavour to implement programmes and strategies to raise awareness of the issue of IPR in Africa. They should establish conducive mechanisms for the creation of IPR, set up financing mechanisms in order to reduce the cost of innovation and/or research, as well as for protecting works. This can be done through tax incentives, investment in research and prevention of brain drain.

· There should also be deliberate efforts to enable the private sector meet the high cost of protecting a brand, a model, a work of art, a literary work, or sculpture and the costs of legal services and counsel on IPR.

2.4 Conclusion:

Discussants observed that Africans not only lack the knowledge that warrants IPR but also the ability to acquire and/or access the right technology. The battle however, lies in putting in place an enabling environment: the requisite laws, political will at the highest level, systematic involvement of academics and researchers, the national private sector, and civil society. 

3.0 INTERNATIONAL IPR MECHANISMS:

During this period, participants discussed the International IPR mechanisms. There was specific emphasis of the existing legal instruments and relevant organisations such as WTO, TRIPS, TRIPS Plus, WIPO Internet Treaties, and Free Trade Agreements (FTAs). 

This week’s discussion was guided by the following questions:

· Do current international copyright laws foster or hinder social and economic development in Africa?

· What is the appropriate role for WIPO in assisting countries in Africa?

· Is it appropriate to create intellectual property laws through bilateral or regional free trade agreements?

· Do the benefits of free trade agreements outweigh the potential costs for Southern African countries of loss of sovereignty over national copyright law and domestic development policies?

3.1 Background text

A 5-page text was provided by EFF through Gwen Hinze in order to launch discussion on the second week’s theme. Here is an extract of the text. See the full text on the debate’s platform. 

	AFRICA AND IPR E-DEBATE 
INTERNATIONAL COPYRIGHT ISSUES BACKGROUND PAPER

(Extracts) 

For the last 120 years or so, international intellectual property has  been regulated by a series of international treaties, that countries  could choose to sign on to or not.  For copyright, the most  significant of these are the Berne Convention for the Protection of  Literary and Artistic Works (1886),  and the Rome Convention for the  Protection of Performers, Producers of Phonograms and Broadcasting  Organizations (1961). 

The World Intellectual Property Organization (WIPO) is the United  Nations’ agency that is responsible for drafting and administering  these international intellectual property treaties. 

(….)

The WIPO Internet Treaties 

Information communication technologies (ICTs) are regulated mostly by  two 1996 WIPO Treaties – the WIPO Copyright Treaty (WCT) and the WIPO  Performances and Phonograms Treaties (WPPT). Many African countries  are parties to these treaties. These treaties require compliance with  the previous Berne and Rome Conventions, and give copyright owners  the additional right to control the making available of their works  to the public, for a period of 50 years: 

Rightsholders sought these new treaties to deal with special  challenges posed by the Internet. While the new ICTs made more  copyrighted works and information available to more people, thus  offering unprecedented educational possibilities,  they could also be  used to facilitate reproduction and copyright infringement on a  massive scale.  U.S. motion picture rightsholders were particularly  concerned that Internet users could make perfect digital copies of  their works, and distribute them across the world almost  instantaneously. They began to investigate technological measures to  control access to, and use of, their works, and sought an  international law to ban circumvention of those technological measures. 

This resulted in the Technological Protection Measure provisions in  Article 11 of the WCT, and Article 18 of the WPPT, which require  signatories to “provide adequate legal protection and effective legal  remedies against the circumvention of effective technological  measures” used by rightsholders to protect their copyright and  related rights, and prohibit acts not authorized by rightsholders or  permitted by law. 
(….)

Technological Protection Measures (TPMs) 

Legal protection for rightsholders’ technological protection measures  has become controversial because it can override existing national  copyright law exceptions and limitations, and impair the ability to  create new exceptions to meet domestic needs. 

In 1998 the U.S. Congress enacted the Digital Millennium Copyright  Act (DMCA) to implement the WIPO Copyright Treaty obligations. The  DMCA was controversial at the time it was enacted, and remains so  today because it goes beyond the WIPO treaty requirements. It bans  the act of circumventing a technological protection measure that  controls access to a copyrighted work, even if the use of the work  would not be copyright infringement, such as breaking the digital  lock on an electronic book that you have purchased.  It also bans  tools and technologies (such as software) that could be used for  circumvention. 

In the U.S., these provisions have effectively overridden all  existing exceptions in U.S. copyright law. (…)

The Impact of TRIPs 

In 1994, WIPO ceased to be the exclusive international body  regulating intellectual property. Intellectual property protection  became part of the global trade framework under the agreement on  Trade-Related Aspects of Intellectual Property (TRIPs), which was  negotiated at the Uruguay round of trade negotiations that  established the World Trade Organization (WTO). 

TRIPs requires WTO parties to adopt certain minimum intellectual  property standards. When TRIPS came into force in 1995, for the first  time, a country’s compliance with a particular standardized set of  intellectual property laws became a matter subject to regulation and  sanction by international trade authorities. TRIPS also includes some  important flexibilities that allow countries to implement  intellectual property laws in ways that meet their national  development priorities. 


Creation of Intellectual Property norms through Free Trade Agreements 

In recent years, new intellectual property norms have been created  through free trade agreements, and not through international treaties  negotiated multilaterally at WIPO. The U.S. (and also the EU) has  entered into bilateral and regional free trade agreements with its  trading partners that require adoption of higher intellectual  property standards than those in TRIPs, or which have eliminated some  of the flexibilities contained in TRIPs.  In this way, the U.S. has  been able to obtain “TRIPs-plus” standards of intellectual property  protection for US rightsholders’ works.  International trade  agreements have replaced both national laws and international  intellectual property treaties as the most important way of setting  norms in global intellectual property law. 


3.2 More sensitization on international treaties needed

Many discussants of that first week expressed the view that they do not know of any legal instruments that are being put in place to protect IPR for Africa. Besides, a contributor believed that the international legal instruments, which exist, are unfavourable to Africa since no ‘infringers’ on copyright have been sufficiently punished. But there was also the view that the existing international legal instruments were too harsh for Africa. Discussants noted that some instruments are too binding and unfair to Africa especially the TRIPS. The two African legal instruments pointed out during the discussion namely the OAPI (http://www.oapi.wipo.net/fr/index.html) and the ARIPO (http://www.aripo.wipo.net/index.html) are however criticized by some African actors. Critics have pointed out that African IPR organizations just adopt WIPO recommendations without taking into account the African interests. 

Discussants observed that in all societies, intellectual property rights laws tend to favour or promote some people while hindering the social and economic development of others. African governments should therefore take international copyright law matters very seriously through education and incorporation into the local laws. The education, however, has to transcend the writing of longhand notes by the experts and extend it to the citizenry.

It was also noted that, in the principle it is possible, it is appropriate to create intellectual property laws through bilateral or regional free trade agreements. Ho

However, in the present situation, working in the framework of international organizations was considered a more appropriate approach than including IP in bilateral or regional trade agreements. Existing FTAs entered into by the US contain substantial IP chapters, which tend to expand the provisions of existing WTO TRIPS agreements. Most contributions considered such inclusion of IP in these free trade agreements problematic. It was stated that many civil society organizations in Africa are against FTA and Economic Partnership Agreements (EPA) as they are being negotiated with the EU (although clarification on what level of IPR protection is part of these EPAs is still needed). Regardless of the pros and cons of FTAs/EPAs, some contributors indicated that African countries are in a difficult position, because they are typically the weaker party in these negotiations.

The discussion during the second week also brought out a call for development of "a common position" on IPR issues in Africa. This would serve as background information for national and regional representatives involved in international negotiations and enable them to speak with "one voice". The question however remains how Africa can define such a common position, especially in a situation where even within Africa, there is not often consensus among the various stakeholders (civil society, private sector, government for example) on this issue ; a focus on regional positions might also make more sense. It is also not clear what the most effective way to present the African position at international bodies and organisations is, given the pressure to enter into bilateral or multilateral agreements. Discussants argued in favour of protecting indigenous knowledge which would require participation in and adherence to international treaties. On the other hand, the excessive cost of learning materials (something that could be considered a side effect of international treaties) was raised. 

It was noted that the few African countries that had attempted to implement the WIPO Internet treaties faced serious problems of enforcement. Kenya and Tanzania were singled as lacking the manpower to enforce such laws. In Kenya, Microsoft bid to work jointly with the justice system to curb piracy failed because the penalties given to offenders were very minimal. 

It was also noted that one of the most controversial elements of the WIPO Internet treaties are the technological protection measures. On the other hand, the TRIPs aer not focused on ICT and only states the minimal protection that signatories should give IPR in a variety of domains. The areas covered are Copyright and related rights, Trademarks, including service marks, Geographical indications, Industrial designs, Patents, Layout-designs (topographies) of integrated circuits and undisclosed information. ICT is concerned by TRIPs because computer software and database protection (for example) are mentioned in it. But TRIPs doesn’t specify that software should be patented. And since the USA laws only allow trade patents, some people believe that software patents might only be discussed in future. 

One of the consequences of TRIPs is the reinforcement of the patent system (especially for plant variety, biological processes) while excluding traditional knowledge (which constitutes a knowledge reservoir for developing countries). Some discussants argued that the Bangui revised Agreement elaborated by the African French speaking countries IP organization (OAPI) (in order to take TRIPs into account) is tougher than TRIPs
.

3.7 Other contributions

Contributions were received in the form of documents on the WIPO development Agenda, the contributions of WIPO to Africa (contribution from a WIPO official), etc. The WIPO development Agenda is a proposal made in 2004 by some developing countries in order to reform notably WIPO patent and copyright policies
. A number of developed countries seemed opposed to that Agenda. Information has also been shared on the Geneva Declaration on the Future of WIPO and another one called “Towards a "World Intellectual Wealth Organisation
" developed to support the first one.

4.0 APPLICATIONS OF IPR IN AFRICA: 

During the third week of the discussion, participants examined the applications of IPR in Africa. They discussed Free/Open Source Software; digital rights management (DRM), learning materials; protection of local content and indigenous knowledge and the relevance. 

4.1 Introduction:

The relationship between industry-promoted versions of intellectual property and human interest has come under sharp scrutiny especially in regard to access to medicines. Before 2002, the price of medicines for HIV/AIDS prevented access to treatment in many parts of the global south. The ensuing activism around intellectual property and public health meant that the price and availability of medicines were not merely to be left to the will of the corporation, but rather, bound within humanitarian needs and a duty to uphold human life.

While some forms of intellectual property have received prominence in the activist/ academic world - notably, patents (w.r.t. medicines), copyright (w.r.t. information technology and software), the connection between copyright and education has yet to firmly entrench itself in the imagination of a wide public. 

4.2 IPR and access to learning materials:

The discussion was guided by some of the following questions:

· Whose interests does a strong copyright regime serve?

· Why is it that knowledge - which for time immemorial circulated through word of mouth, discussion, shared texts and collaborative production -is now being fenced off to be afforded by a select few?

It was noted that in South Africa
, the Oxford English Dictionary costs three times as much (absolute prices) as it does in the UK, US or India. The situation is exactly the same for Nelson Mandela's autobiography, Long Walk to Freedom, and other "South African" books - such as J.M. Cortez’s Disgrace. If one thinks that paying three times more than the United States price in South Africa is an indignity, it is important to note that the average South African earns exactly 10 times less than the average American. Proportionally, South Africans are paying out a much higher percentage of their incomes for learning materials than their counterparts in the United States.

It was observed that the problem with learning materials is that almost nothing is available in languages other than Afrikaans or English (in the case of South Africa). Copyright law forbids "unauthorized" translations (i.e. a teacher, for instance, cannot translate a textbook to make it easier for her students to understand). And while disallowing others from translating, the publishing industry itself does not release indigenous language versions of books because this is considered unprofitable. Often it is impossible to reach the publishers while the process by which one negotiates for the rights is long and complex. 

Access to learning materials through the web and CDs is also compounded by the fact that very few people have access to the necessary infrastructure especially electricity and telecommunications. Even if copyright allowed digital content to be an accessible reality, the lack of infrastructure would prevent it from being so.

Discussants therefore argued that it is important that Africa produces its own learning materials. Most African teachers are able to produce the learning materials, which they use. Secondly, it is important to convince authors to publish their works locally. The question can then be how to find publishers that can do that. The cost would be less expensive for local people. There is need to support local publishing industries in order to publish cheaper editions.

It was also noted that India could publish books cheaply because it has an English-speaking market of over 40 million, which can support its publishing industry. The deal is that publishers anywhere have two broad business models to work on: high prices/ low volume or low prices/ high volume. The dynamics of profitability vary, but in general, the latter is the more profitable option. The failure of the publishing industry to cater for a larger part of African demand is in itself a symptom of the lack of transformation in the industry.

There was also the issue of charging VAT on imported textbooks. South Africa and Zimbabwe were mentioned as some of the countries that still charge VAT. The tax is however, undermining the reading culture and the matter must be addressed.

4.3 Digital Rights Management (DRM):

Different background documents and messages, pro and con DRMs have been posted. They included an advocacy document elaborated by the Electronic Frontier Foundation (document originally submitted to the International Telecommunications Union
) and another one written by Cory Doctorow
 from EFF. 

Digital media have gained popularity over analog media because of the technical advantages associated with their production, reproduction and manipulation. Their infringement and the unauthorized availability of multiple perfect copies of copyrighted materials are perceived by the media industry as a threat to its viability and profitability, especially within the music and movie industries. The popularity of the Internet and file sharing tools has made the distribution of copyrighted digital media files simple.

Digital media and devices producers typically often have business models that rely on their ability to collect a fee for each copy made of a digital work, and sometimes for each performance of said work. DRM was designed for digital media producers in order to allow them control the duplication and dissemination of content. Although technical control measures on the reproduction and use of application software have been common since the 1980s, the term DRM usually refers to the increasing use of similar measures for artistic works/content.

Digital Right Management is however seen by many as a hindrance to access to information, especially in developing countries. A participant argued that DRM does not protect author rights but control use and copy, even in a stricter way than defined by laws. They are believed to bring more restrictions, no advantage, needing new hardware, attempting to privacy, fair competition, and public domain. For example, with region coding, often you cannot use a DVD or CD if you travel to a different region; sometimes you will be obliged to bear with you a CD wherever you go if you want to be sure to use the software you have bought, because of authentification requirements.

4.4 Patentability of software:

This issue was introduced by a background document prepared by Bob Jolliffe, of the University of South Africa. See full text on the debate’s platforms.

The question of the patentability of software is one of the most controversial in the world. There has been debate over the patentability of computer programs and business methods in the European Union.
 The United States has an extremely liberal patent regime which states that anything under created by man and is considered useful should be patentable. The European Patent Convention (and the national patent laws of member states) lists items, which are not patentable, including computer programs. A directive by the European Council, which aimed to bring EU patent law more in line with the US practice, was rejected by the European Parliament in July this year.
 

The software patent issue appears to have not yet surfaced as a major point for debate in African civil society, perhaps largely because the continent is not (yet) a producer of computer software. But the pharmaceutical patents and indigenous knowledge battle have led to growing awareness of the potential harmful effects of patents in general.
According to Bob Jollife, “India made changes to its patent law in 2004 in line with its TRIPS obligations (the 10 year grace period since 1995 was due to expire). Before then India issued patents on manufacturing processes, but not on the resulting products. India developed a flourishing biotechnology industry under this regime and became the world’s largest exporter of generic drugs, driving down prices of antiretroviral for the treatment of HIV. The new legislation also slipped in some changes, which would have allowed the patenting of computer programs. The Indian Free Software Foundation as well as the Indian Communist Party effectively lobbied parliament to amend the legislation in April this year, effectively outlawing the patenting of computer programs.
”

On the question of whether patents should be granted for software "inventions", it was noted that there is no empirical evidence that they spur greater innovation. While most lawyers and government agencies are largely in favour of the proposal, there is opposition from students, academics, engineers and start-up companies. Proponents of FOSS are also vocally anti-patent as FOSS software is seen as particularly under threat by patents in software. It is also generally acknowledged that the effectiveness of patents at an economic level is dependent both on the sector as well as on the nature and level of development of the economy. While organisations like ARIPO and OAPI were set up to address such issues, many countries such as South Africa do not belong to either. The South Africa office is a non-examining registration office only. Our law has similar restrictions to that of the EU countries. An increasing number of software patents have been granted over the last 5 years, including many which have been rejected in the US. 

Other contributions to the software patent debate were made during the week 4 discussions.

Examples of software patents, which have negative effects on progress, were given by some participants.  For example Test.Com claims, roughly speaking, that it has exclusive rights to the process of tests (as in examinations for schools, colleges, training courses, etc) on the Internet.

Another participant proposed that, regarding software, both copyright and patent could be appropriate. Copyright should protect the codes and its logic, which is peculiar to every developer and patent will protect the technological innovation, if there is one, introduced by the software.

But as already been pointed out in the earlier paragraphs, it was noted that some people believe that software patents will have a stifling effect on software development and innovation -- especially in developing countries. In the context of FOSS the potential negative impact of software patents is even more serious. With the exception of the largest and most well known applications (e.g. Linux, Open Office, Mozilla, etc), most FOSS projects are not backed by large organisations. Regardless of whether or not a patent claim is justified, the majority of FOSS projects would not be able to muster the financial resources needed to mount a legal defense. 

The costs of a system of software patents (social, economic and scientific) outweigh the benefits of such a reward system. It also does not ensure that the right people are rewarded. Take the case of the XML related patents.  The really innovative software engineers are the ones who created XML and SGML before it. Yet people (companies) making very small incremental "innovations" which simply use XML in the way it was intended to be used, are awarded patents which suggest that they are far more original and innovative than they actually are.

There is also a growing narrative, or rhetorical trick, which suggests that we need patents and copyright to protect "our" intellectual property.  This narrative suggests that simply because we have some good ideas they are property, which we can then use the law to protect.  This is a dangerous reversal of the underpinnings of intellectual property. The granting of the originator of idea patent rights is what creates the property rights.  It is the prerogative of society at large to determine the conditions such patent rights should be granted.  Which explains why patents are awarded for sporting techniques.  Similarly, there are good arguments to not award patents for computer software.  To argue that the software engineer has some sort of natural property rights, which the law is bound to protect, is misleading. 

Some participants noted that, it is not even easy to define what should be or not patented with software. The question of whether a particular software solution is ‘novel’ or  ‘prior art’ seems to be a particularly difficult one in respect of software. This is because so much of programming involves the repetition of patterns. Another question, which seems particularly intractable in respect of software, is the idea/expression dichotomy. Everyone acknowledges it would be absurd to patent ideas, patent schemes are intended to protect only expression. Therefore it’s sometimes difficult to distinguish between an idea and its expression. In the face of intractable difficulty, it would be more efficient from a regulatory viewpoint to simply exclude a difficult field from the ambit of regulation".

Another one stressed that we should not reject the concept of software patents because it is difficult to define; we should reject them on the basis of public policy. That is, after all, the reason that patents was created in the first place. 

A participant however argued, “the world would face more negative than positive outcomes if it lacked or rejected software patents”. For him, the real issue therefore is to negotiate the terms of an eventual software patent, for example, by limiting the duration to two years and recognizing the original codes that create innovative applications. A participant replied and said that under TRIPS all patents (regardless of technical field) must have a minimum life of 20 years.

From the discussions, it emerged that the only sector, which has a lot to gain, are the patent attorneys.  Although their wise counsel and wisdom is important, they have a lot of vested interest in the issue. Another problem is that because the applicant has to pay for getting a patent, there is a perverse incentive to patent offices to grant these patents, even if they would not meet criteria of innovation. Most computer scientists agree that software does not meet the general criteria of things that should be patented. This doesn't however stop software patents from happening. Patent lawyers can make money out of patent infringement cases (and helping people to register patents) so there is little incentive for them to discourage trivial software patents.

5.0 ALTERNATIVES TO THE EXISTING IPR REGIMES: 

This week featured a discussion of the alternatives to the existing IPR regimes. It focused on Copyleft (turning copyright upside down), Creative Commons open access initiatives, WIPO development agenda and Geneva Declaration; and the impact of IPR infringement.

5.1 The Reason for Creative Commons licensing:

Anthony Rens of Creative Common South Africa prepared a launch message on this sub-issue. He argued
 that according the traditional IPR concept, “Every time that someone makes something that is not a copy then that person acquires by operation of law, whether he or she wants it or not, a monopoly, enforceable by a range of civil and sometimes criminal sanctions.

”Despite the extensive powers given --at least theoretically to ordinary people --not much attention is paid to empower them to choose how their works will be used. This is partly because it has been assumed that ordinary people don’t make anything worth copying or distributing. Whatever the reason, people who wish others to use their work have been confronted with a stark choice; either give up all rights to their work or attempt to retain all the rights to their works”. He affirmed, “Creative Commons licensing addresses this dilemma. Creators are empowered by existing copyright law to determine how their works may be used. A Creative Commons licence is a legal document, which gives other people permission to use a piece of work in certain ways. By only granting some permission, Creative Commons licensing retains all the other rights not granted.” A participant however argued, “Since it is assumed that Africa does not produce much scientific knowledge, in comparison with Western countries, why have we to protect less the few knowledge that we produce? Maybe it should be the contrary”. So he wondered if Creative Commons licensing is really good in Africa.  Recognizing the relevance of that question, Andrew Rens responded, “Anyone who licences their work under a creative commons licence chooses which rights to retain and which to allow others to exercise. Thus a musician might allow others the right to make copies for personal use, but retain the right to commercial exploitation.” Due to fact that it is an advantage for Africans artists to have their works become known globally, he believed that Creative Commons would have achieved a great deal if it contributes to that aim. He also said “If this knowledge is published under a proprietary format it will be available to international corporations and wealthy academic institutions in developed countries. It will not however be easily available to most people in developing countries who will not benefit from it. If it is licensed under a CC licence more people will benefit”.  Creators of scientific knowledge won’t really lose since in most cases, only editors benefit from scientific publications.
5.2 The Impact of IPR Infringement for Developing Countries:

A message from Ronaldo Lemos , Director of the Center for Technology & Society introduced that sub-issue.  In his contribution, he mainly question the concept “piracy”. He affirmed that; 

Piracy is (…) a term that, instead of informing and clarifying the debate, is used in order to make it obscure. It deviates the focus of the debate from a rational-economic perspective, to a more emotional and "moral" dimension. What is commonly referred as "piracy" has played an important role in development and bridging the information gap between the developed and developing countries.

The first classical example of that is the United States, which for most part of the nineteenth Century did not recognize the copyright of foreign works. (…)  In Brazil, there is an interesting example in the city of Jaragua, state of Goias. A whole textile industry was built in the beginning of the 90´s for the production of "pirated" jeans. One would be able to buy in the city of Jaragua several well-known trademarks of jeans, manufactured by the local production units. By the beginning of the 2000s, the industry was approached by a governmental agency, which suggested that they should try creating their own trademarks. They did and the city of Jaragua is now one of the most famous export centers of jeans in Brazil.”

Other examples include the music industry in several regions, which are simply built on the top of the networks for the distribution of  "piracy". 

The emergence of the Nigerian cinema industry was also given as an example. 5.3 Free and Open Source Software (FOSS), copyleft

Free/open-source software is distributed together with its underlying source code, under a certain kind of copyright. FOSS copyright licenses allow anyone to read, modify, and redistribute the source code, so programmers can improve and adapt the software, and fix bugs. The software can be shared with others, so users can give it to their neighbours, colleagues and friends.

In a way, FOSS presents an alternative to the current system of IPR, but is based on the system itself. It takes the idea of copyright licenses and turns it "upside down" or "inside out". Some people are using the term "Copyleft" to describe how copyright is used to grant those rights to the user, which are typically reserved. For example, the ability to make as many copies as you like.

It was noted that embracing Free and Open Source Software is important for bridging the digital divide. The move would not only cut costs but also make its users more pervasive if given more rights. But it is important to address the issue of who would finance FOSS especially in regard to its penetration and usage. It is important to sensitise the ICT users on the need to adopt FOSS.

The discussion also concentrates on some specific and technical issues regarding FOSS, its industry and terminology (for example the difference between "free software" and "open source" software and the various FOSS licenses. It has been demonstrated that FOSS developers can also make profit from their work since they can sell added-value services. 

A participant noted that some private businesses use the word 'free' software loosely just for the sake of attracting customers. But in the actual sense, the so-called free software is not really free when one examines the other-related costs, for instance of sustaining its usage. Therefore, the issue of 'free' as in freedom needs to be given a global definition and probably a favourable African definition as well. 

Copyleft is a general method for making program free software and requiring all modified and extended versions of the program to be free software as well. Any work that is released under a "copyleft" license will always remain under a "copyleft" license. In the case of software, while everyone is allowed to modify the software, it is not possible to release the modifications under a non-copyleft license (or a proprietary license). As an alternative to the existing IPR mechanisms, it is important to note that the copyleft idea can be applied to more than software--including art and text documents.

Instead of having software patents, the code can be considered as a trade secret and no extra protection should be necessary. Another idea expressed was that there is no single appropriate approach for using software to promote development in Africa. Africans should be free to choose between free and proprietary software depending on their interests and conditions.

5.4 Open Access to Information:

The concept of “open access” generally refers to free and total access to contents of the Internet network. But access to articles in journals is currently subjected to payment for authorization and subscriptions. The Internet offers researchers an opportunity to distribute their output online for access to all.

A contribution to launch discussions on this sub-theme was proposed by Raphaël Ntambue-Tshimbulu for CEAN (France) and the research institute IRTAVI (see text on the debate’s platform). This ‘free’ movement borne from the ideal of sharing without limit and without legal or technological constraints of the human knowledge militates for the placing of online research at the disposal of the scientific community and the uninformed users of the network without restriction. It speaks in favour and acts for the production of free electronic journals accessible to all. This movement is rising up against the economic and geographic model of distribution of articles--a model traditionally founded on the proximity of the users as well as on subscriptions and retail sales.

It was noted that auto archiving and electronic journals available through open access do not suppress the cost of research and publication. It is therefore important to avoid presenting open access as an adequate universal solution to African poverty.  Although Open Access might sound very attractive, it should be noted that the authors still have to pay to publish their research in most cases.  It was noted, “We should be careful not to throw out the baby with the bath water”.  Just as there is an incredible diversity of open source and creative commons type licenses, so too there appears to be some variation in the degree of openness of "Open Access" journals

A participant suggested a system similar to Wikipedia. Under such a system, an article is submitted and a group of online experts in the field review it--adding changes if required--and if found acceptable, publish it online. It is thereafter open to all users. During the first phase, only the author and a select group of scientists / experts have access to the article. If accepted, it gets published online for everybody to read, and for subscribers to the journal for comments. The experts here do the peer review for free. Costs to host the web sites are met by the membership fees charged by the scientific societies charged or donations from governments and development partners.. Universities should also be talking to one another about collaborative content creation. In South Africa, for example, they are efforts to get funding to disseminate research findings under open access principles for the access of everybody. Some donors are ready to pay for the costs of research and its dissemination as it is in their best interests to ensure widespread access to the results. The Shuttleworth Foundation has paved the way for this initiative by signing contracts with funded organisations and companies to use Creative Commons licences to distribute their materials. 

To conclude with, the model of open access has been strongly supported by participants and some proposed creations of open content websites. But some relevant questions remain valid: ”Does Africa, whose institutions have quasi collapsed, have the means of a distribution founded on public subsidies and donations? How would it be realized without aid linked to international cooperation?”

6.0 CONCLUSIONS AND SUGGESTIONS:
6.1 Closing of the Discussion:

The discussion moderators expressed gratitude to everybody who followed the discussion. Special thanks went to the Electronic Frontier Foundation and all the experts who sent introductory notes in order to launch discussions on sub-themes. All contributors were also greatly commended. According to most contributors, the discussion was quite fruitful as it allowed the garnering of knowledge on the issues discussed. The sessions provided a good opportunity for African to express their views and this was a major opportunity to get the right people with the expertise and commitment to advance the IP agenda for Africa.

Overall, the debate took place with mutual respect to all participants in spite of the differences of opinion expressed on the issues. 

According to some participants, the experience of bilingual debates also seemed to be positive in spite of machine translations, which sometimes did not restitute the context, when they are not revised. . Other said that they found it hard to follow the discussion in both English and French. A call was then made to continuously seek best ways to improve these bilingual discussions.

 Although the discussion was envisaged to raise awareness of critical issues around intellectual property rights (IPR) for Africa, it emerged that discussions about IPR issues in the information society are new in Africa at both the civil society and institutional levels. This partly explains why there were not many contributions on African concrete experiences. Any collaboration for future activities on this subject is welcome.

Appendix I: Contributors to the online discussion forum:

The discussion lasted 4 ½ weeks. 42 people, from 21 countries (13 African countries) contributed to the debate. About 200 people followed (registration to the list). The country mention relates to the contributors home country or country of work. More than 190 messages have been posted, about 90 being moderation messages (translation, synthesis, etc.).

	Name
	Country

	Remmy Nweke
	Nigeria

	Achal Prabhala


	South Africa

	Viyè Diba
	Senegal

	Hippolyte Djiwan
	Benin

	Adabacar Diop
	Senegal

	Seydina Ndiaye
	Senegal

	Barnabe Affougnon
	Benin

	Bande Moussa Sissoko
	Mali

	Adamou Iro
	Niger

	Achille Kouawo
	Niger

	Papou Kponton
	Togo

	Mawaki Chango
	Togo

	Ousmane Bamba
	Mali

	Marsha Guthrie
	West Indies

	Gaston Zongo
	Burkina Faso

	Paul  Marie Houessou
	Benin

	Bertin Abiasi
	Togo

	Nigel Morris-Cotterill
	USA

	Marsha Guthrie
	West Indies

	Innocent Kihika
	Uganda

	Ronaldo Lemos
	Brazil

	Andrew Rens
	South Africa

	Emmanuel Njenga
	Kenya 

	Bob Joliffe
	South Africa

	Ken Lohento
	Senegal

	Benoit Siband
	France

	Falou Samb
	Senegal

	Philipp Schmidt
	South Africa

	Alhaj
	Soudan

	
	

	James Wire Lunghabo 
	Uganda

	Bob Jollife
	

	Heather Ford
	South Africa

	Filiga SAWADOGO
	Burkina Faso

	Andrea Glorioso


	Italia

	Wilfried Séwa TCHOUKOULI
	Togo

	Philémon

	Congo-Brazzaville

	Baudoin SCHOMBE
	DR Congo 

	Pia Waugh

 
	Australia

	Chavoux Luyt
	South Africa

	Raphaël Ntambue-Tshimbulu
	DR Congo

	Jayalakshmi P Chittoor
	India

	Pierre Dandjinou
	Benin

	Neema Nyerere-Drago
	Switzerland (Office)

	Anthony Mugeere
	Uganda


� See � HYPERLINK "http://www.ictsd.org/pubs/ictsd_series/iprs/dakar/Dakar_conclusion.pdf" ��http://www.ictsd.org/pubs/ictsd_series/iprs/dakar/Dakar_conclusion.pdf�.





� http://www.cipaco.org/article.php3?id_article=158&lang=en


� http://www.france.fsfeurope.org/documents/wiwo.en.html


� Some of the comments below are based on the background text provided by Achal Prabhala from � HYPERLINK "http://www.access.org.za" �www.access.org.za�. See this document on the debate’s platform.


� Digital Rights Management: a failure in the developed world, a danger to the


developing world � HYPERLINK "http://www.eff.org/IP/DRM/ITU_DRM_paper.pdf" �http://www.eff.org/IP/DRM/ITU_DRM_paper.pdf�


� � HYPERLINK "http://junk.haughey.com/doctorow-drm-ms.html" �http://junk.haughey.com/doctorow-drm-ms.html� : Greetings fellow pirates! Arrrrr!


� � HYPERLINK "http://www.europarl.eu.int/meetdocs/committees/juri/20020619/SoftwarePatent.pub.pdf" ��http://www.europarl.eu.int/meetdocs/committees/juri/20020619/SoftwarePatent.pub.pdf�





� � HYPERLINK "http://www.newscientist.com/article.ns?id=dn7637" ��http://www.newscientist.com/article.ns?id=dn7637�
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